
ORDINANCE NO. 3869  
 

AN ORDINANCE 
To Be Entitled: 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF FORT MYERS, FLORIDA, AMENDING AND 
RENAMING THE PLANNED UNIT DEVELOPMENT FOR 
THE FIRST STREET VILLAGE  TO BE KNOWN AS THE 
CITY WALK PLANNED UNIT DEVELOPMENT LOCATED 
AT 2160 AND 2250 MCGREGOR BOULEVARD, 
2059 AND 2023 ALTAMONT AVENUE, AND 2165 WEST 
FIRST STREET, NORTH OF MCGREGOR BOULEVARD, 
SOUTH OF WEST FIRST STREET, AND WEST OF 
VIRGINIA AVENUE IN SECTION 23, 
TOWNSHIP 44 SOUTH, RANGE 24 EAST, FORT MYERS, 
LEE COUNTY, FLORIDA; AND RESCINDING 
ORDINANCES NOS. 3331 AND 3673; PROVIDING FOR 
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS:  Plaza Fort Myers, LLC, owner, its heirs, successors, 

and assigns, all hereinafter referred to as “Developer”, requested and 

received approval from the City of Fort Myers (“City”) for a planned unit 

development zoning designation and approval for a development plan 

known as “First Street Village”.  The planned unit development zoning 

designation and development plan were originally approved by Ordinance 

No. 3305 on October 17, 2005, and consisted of: (1) three hundred forty-

eight (348) multi-family residential units and (2) on hundred thirty-nine 

thousand nine hundred twenty-two (139,922) square feet of office and 

retail space, including an approximate thirty-nine thousand (39,000) 

square foot grocery store development on 12.34 acres, more or less, 

parcel formerly addressed as 2144 McGregor Boulevard; and  

WHEREAS:  Ordinance No. 3331 was adopted by City Council on 

June 19, 2006, which rescinded Ordinance No. 3305.  The original 

development rights remained the same, that is, (1) construction of three 

hundred forty-eight (348) multi-family residential units and (2) on 

hundred thirty-nine thousand nine hundred twenty-two (139,922) 

square feet of office and retail space, including an approximate forty-

eight thousand (48,000) square foot grocery store development.  



ORDINANCE NO. 3869  

2 

Ordinance No. 3331 contains various Developer obligations and 

requirements, which are primarily intended to mitigate and support the 

development and its impacts.   

WHEREAS: City Council approved Resolution No. 2009-35 on 

September 21, 2009, adopting policies and procedures for two-year 

extensions of development orders and permits pursuant to Senate Bill 

360 Community Renewal Act, including an administrative fee structure 

to implement a statutory extension; and 

WHEREAS:  Ordinance No. 3536 approved on January 4, 2010 

extended the completion date for construction to be extended two (2) 

years to June 19, 2013. 

WHEREAS:  Ordinance No. 3673 approved on July 15, 2013 

extended the completion date for construction to be extended seven (7) 

years to June 19, 2020. 

WHEREAS:  On February 12, 2018, the parcels located at 2250 

McGregor Blvd., were purchased by City Walk Fort Myers LLC.  

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

FORT MYERS, FLORIDA, that: 

SECTION 1.  City Walk Fort Myers, LLC, owner, has 

requested an amendment to a 7.87-acre portion of the planned unit 

development on the hereinafter described property. 

SECTION 2.  The parcel of land located at 2160 and 

2250 McGregor Boulevard, 2059 and 2023 Altamont Avenue, and 

2165 West First Street, north of McGregor Boulevard, south of West First 

Street, and west of Virginia Avenue for which planned unit development 

is granted, is described as follows: 

Beginning at the point where the northerly line of 
McGregor Boulevard (60 feet wide) is intersected by the 
Westerly line of Clifford Street (45 feet wide) run 
Southwesterly along said Northerly line of McGregor 
Boulevard for 361.72 feet more or less to the Easterly 
line of Altamont Avenue formerly Euclid Avenue (45 feet 
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wide); thence run Northwesterly along said Easterly line 
of Altamont Avenue for 335.06 feet to a point of change 
in said avenue; then deflect 1°25'53" to the right and run 
Northwesterly along the new easterly line of Altamont 
Avenue (45 feet wide) for 189.75 feet to an intersection 
with the Southerly line of First Street (60 feet wide); 
thence Easterly along said southerly line of First Street 
for 362.50 feet, more or less, to an intersection with said 
Westerly line of Clifford Street; thence run southeasterly 
along said Westerly line of Clifford Street for 525.13 feet, 
more or less, to the Point of Beginning. 
 
Also: 
 
From the hereinabove described Point of Beginning run 
southwesterly along said northerly line of McGregor 
Boulevard for 406.74 feet, more or less, to an 
intersection with the westerly line of said Altamont 
Avenue (45 feet wide) and the Point of Beginning of the 
herein described parcel. 
 
From said Point of Beginning continue southwesterly 
along said northerly line of McGregor Boulevard (60 feet 
wide) for 654.50 feet, more or less, to an intersection 
with the easterly line of Virginia Avenue formerly Wright 
Street; thence run northwesterly along said easterly line 
of Virginia Avenue (60 feet wide) for 525.60 feet, more or 
less, to an intersection with the southeasterly line of 
First Street (60 feet wide) as conveyed to the City of Fort 
Myers and described in Deed Book 117, at Page 327, of 
the Public Records of Lee County, Florida; thence run 
easterly along said southeasterly line of First Street for 
668.58 feet to an intersection with the new westerly line 
of Altamont Avenue (45 feet wide); thence run 
southeasterly along said new westerly line of Altamont 
Avenue for 190.53 feet to an intersection with the former 
westerly line of said Avenue; thence deflect 1°25'53" to 
the left and run southeasterly along said westerly line of 
Altamont Avenue (45 feet wide) for 335.64 feet, more or 
less, to the Point of Beginning. 
 

SECTION 3.  The purpose and intent of the planned unit 

development is to allow for the construction of three hundred twenty four 

(324) residences, including the four (4) existing Phase One townhomes  

with a height up to four (4) stories for the residential tower and five (5) 

stories for the amenity center and a maximum of one hundred eight 

thousand (108,000) square feet of office and retail space, including the 

Phase One approximate forty-eight thousand (48,000) square foot grocery 

store and thirty thousand three hundred eighty seven (30,387) square 

feet of liner buildings, and a hotel with a maximum height of five (5) 
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stories containing one hundred thirty (130) hotel rooms on a 12.34 acre, 

more or less, parcel located at 2160 and 2250 McGregor Boulevard, 

2059 and 2023 Altamont Avenue, and 2165 West First Street. 

SECTION 4.  The warrants from the Smart Code, and 

deviations from the City Land Development Code for the planned unit 

development are as follows: 

WARRANTS 

(1) Withdrawn  

(2) Land Development Code Section 118.8.5.C.1.b. Within 

Urban Center Zones buildings shall have their principal 

pedestrian entrances on a frontage line. 

Warrant:  The existing grocery store on Phase One First 

Street Village (2160 McGregor Boulevard) and the City Walk 

residential development are not required to have their 

principal entrance on a frontage line. 

(3) Land Development Code Section 118.8.5.C.4.a. Parking 

Standards All parking areas shall be located at the Third 

Layers and masked by a streetwall or liner building. 

Warrant:  Parking is permitted in the First and Second 

Layers and a streetwall or linear building will not be 

required along the northern half of the northeast property 

line but a decorative fence shall be required along Clifford 

Avenue and landscape screening will be provided to screen 

parking from McGregor until City Walk Phases 2 and 3 

develop. 

(4) Land Development Code Section 118.8.6.G.2   

Front – Zero (0) foot minimum, ten (10) foot maximum 

Warrant:  As this project is surrounded on all sides by 

roads, all setbacks will be considered front yard setbacks.  
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The maximum front setbacks, by street allowed are as 

follows: 

 Altamont Avenue – 35 feet  

Clifford Street – 65 feet 

 McGregor Boulevard – 41 feet 

 Virginia Avenue – 38 3 feet 

 West First Street - 25 feet 

(5) Land Development Code Section 118.8.5.C.7.c. Signage 

shall be externally lit, except that signage within the shop 

may be neon lit. 

Warrant:  Allow Internal illumination per sign package 

prepared by Lee Designs, dated 1/29/19 Revision “J”, on 

file in the City Clerk’s office. 

(6) Land Development Code Section 118.8.5.C.4.e. Vehicular 

entrance to a parking lot or garage on a frontage shall be no 

wider than 30 feet to allow 53 feet on McGregor Blvd. 

entrance. 

Warrant:  Vehicular entrance to a parking lot or garage on 

a frontage shall be no wider than 30 feet to allow 53 feet on 

McGregor. 

(7) Land Development Code Section 118.8.5.A.10.b. There 

shall be one sign per facade. Blade signs shall not be 

counted toward signage permitted. 

Warrant:  Allow 2 signs on the north (signs D & E per sign 

package) and east (signs C & F per sign package) facades of 

City Walk Phase 1, sign package prepared by Lee Designs, 

dated 1/29/19 Revision “J”, on file in the City Clerk’s office. 

DEVIATIONS 

(8) Land Development Code Section 138-41 When required 
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(a) New and existing parking areas. This section shall 

apply to all new and existing parking and vehicular 

use areas that are to be expanded, except when the 

proposed work is limited only to the re-striping of 

lots and drives. 

(3) A minimum eight (8) foot wide curbed 

landscaped island or peninsula shall be 

required for a maximum of every one 

hundred (100) linear feet of parking area.  The 

minimum eight (8) foot width shall be 

measured between inside edges of curbs.  

There shall be a minimum of one (1) tree and 

ten (10) shrubs for every two hundred (200) 

square feet of parking islands, peninsulas and 

medians.  All parking spaces must be located 

within a one hundred (100) foot radius of a 

circle drawn from the center of a tree that is 

planted in a pervious island, peninsula, or 

median. 

Deviation:  Landscape islands may be placed at a 

maximum of one hundred forty (140) feet apart in the 

short-term parking areas along McGregor Boulevard. 

(9) Land Development Code Section 134.2.15.1.2. Access 

points/connection separation  

(b) The minimum centerline spacing between driveways 

and intersections or between driveways and 

driveways shall be three hundred thirty (330) feet 

along arterial and collector streets, and one hundred 

twenty-five (125) feet along local streets. 
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Deviation:  Driveway/intersection spacing may be less 

than three hundred (300) feet along McGregor Boulevard 

and less than one hundred twenty-five (125) feet along 

Virginia Avenue and West First Street. 

(10) Land Development Code Section 134.3.3.B.1 Parking 

facility dimensions and accessibility. All off-street parking 

facilities shall be so arranged that no vehicle shall have to 

back into the right-of-way of any street. 

Deviation:  Angled parking along Altamont Avenue and 

Virginia Avenue may be designed so that vehicles back into 

the right-of-way. 

(11) Land Development Code Section 134.3.3.A Parking 

facility dimensions and accessibility. Minimum parking stall 

width of 10 feet. 

Deviation:  Minimum parking stall width of 9 feet. 

 

SECTION 5. The terms and conditions for the planned unit 

development (PUD) are as follows: 

a. This planned unit development is for the construction of a 

maximum of three hundred twenty-four (324) residences, 

including four (4) Phase One townhomes, with a height up 

to four (4) stories, five (5) stories for the amenity center, and 

a maximum of one hundred eight thousand (108,000) 

square feet of office and retail space, including the Phase 

One approximate forty-eight thousand (48,000) square foot 

grocery store, and 30,387 square feet of linear buildings,  

and a hotel with a maximum height of five (5) stories 

containing one hundred thirty (130) hotel rooms on a 

12.34 acre, more or less. 
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b. City Walk PUD amendment request does not include bonus 

density or bonus height and is not subject to the bonus 

incentive program.  The City Walk PUD amendment is 

subject to the following conditions: 

1. Hurricane Evacuation Plan – New developments 

which contain at least 75 residential dwelling units, 

or any redevelopment which adds at least 60 

residential dwelling units, must submit a hurricane 

evacuation plan which demonstrates that residents 

can safely evacuate the County within 16 hours for a 

Category 5 storm event or maintain a 12 hour 

evacuation time to shelter for a Category 5 storm 

event and ensure that shelter space is available to 

accommodate the additional residents allowed by the 

bonus allocation. All plans shall comply with Lee 

County Administrative Code AC 7-7, be submitted to 

and approved by the county emergency management 

director. In lieu of a hurricane evacuation plan, the 

developer may contribute money toward the 

construction/operation of hurricane shelters equal to 

the proportional amount needed to accommodate the 

additional residents allowed by the bonus allocation, 

as determined by the City Manager   

2. Affordable Housing –   Affordable housing criteria is 

no longer required due to the revised Smart Code 

adopted by Ordinance No. 3858, conditions b.2.a 

through c. have not been duplicated and are no 

longer necessary for the City Walk PUD amendment.  

3. Para-Transit – Multimodal transportation strategies. 
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Proposed development with at least 100 residential 

dwelling units or 25,000 square feet of commercial or 

office use shall submit a multimodal transportation 

plan to provide and promote use of alternative 

transportation.  The plan shall incorporate strategies 

such as on-site shuttle services and provision of 

employee showers and changing rooms which 

promote bicycle transit. 

 

 City Walk proposes to include the condition to 

provide contribution to the Downtown Para Transit 

Fund in consideration of multimodal transportation 

strategies including para-transit provision with 

updated calculation for the proposed City Walk PUD. 

The monetary contribution for City Walk’s residential 

density equivalent of 256 units would be $13,100 

annually (256 x $51.14). 

4. Public Open Space – Public open space criteria is no 

longer required due to the revised Smart Code 

adopted by Ordinance No. 3858, this condition is no 

longer necessary for the City Walk PUD amendment.  

5. Public/Private Parking - The developer shall provide 

One hundred forty-one thousand two hundred fifty 

dollars ($141,250) to the City to be held in a fund 

known as “Downtown Redevelopment Area Parking 

Fund” to be used for construction of public parking 

spaces prior to the issuance of the first building 

permit for vertical construction for the Publix Block.  

Completed.   
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Public/private parking criteria is no longer required 

due to the revised Smart Code adopted by Ordinance 

No. 3858, conditions b.5.ii. through iv. have not been 

duplicated and are no longer necessary for City 

Walk.  It should be noted that First Street Village 

paid $141,250 toward this requirement. 

6. Pedestrian Friendly Connection – The developer 

will provide pedestrian access between the project 

and public right-of-way with a minimum width of six 

feet for access to the sidewalk/street frontage.  The 

developer will build and maintain improvements at 

its expense. Developer must agree to continue the 

adopted streetscape plan on the first layer of the 

property and to maintain consistency with the plan 

in perpetuity.   

7. Exceptional Architectural Design – Although City 

Walk does not propose bonus height as approved by 

this condition, revised Smart Code adopted by 

Ordinance No. 3858 require developments to provide 

exceptional architectural design, contained in the 

architectural exhibits prepared by PDS Architecture 

Inc. dated January 14, 2019 and on file in the City 

Clerk’s office.    

c. Support the warrants and deviations as shown on the site 

plans prepared by Johnson Engineering with a revision 

date of October 17, 2005 (Phase 1) (Exhibit B) and the City 

Walk Planned Unit Development Site Plan prepared by 

Banks Engineering with a revision date of 

04/19/2019 (Exhibit B - 2).  The applicant shall comply 
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with all other requirements of the Smart Code and Land 

Development Code. 

d. To address the public safety concern, the developer shall 

contribute one hundred fifty thousand four hundred 

dollars ($150,400.00) to the City of Fort Myers to assist in 

the acquisition of three (3) police cruisers. A payment of 

fifty thousand dollars ($50,000.00) shall be made prior to 

the issuance of the first building permit for vertical 

construction of the Regency Retail in Block 3 as identified 

on Exhibit D; fifty thousand dollars ($50,000.00) prior to 

the issuance of the first building permit for vertical 

construction of Publix in Block 3 as identified on Exhibit D, 

and fifty thousand four hundred dollars ($50,400.00) shall 

be made prior to the issuance of the first building permit for 

vertical construction for the West First Liner Units in 

Block 3 as identified on Exhibit D.  Completed 

e. The developer shall comply with the Downtown Fort Myers 

Streetscape Plan adopted by City Council in April 2003. 

f. The developer shall be required to pay their fairshare 

contribution in the amount of ten thousand 

dollars ($10,000.00) for an intersection improvement on 

McGregor Bouelvard.  This contribution is in addition to all 

required road impact fees.  Completed 

g. An additional traffic impact study will be required if the 

land uses or combination of land uses change. 

h. The developer shall be required to pay the cost of the 

required turn lanes as contribution to the pedestrian 

and/or traffic calming improvements. 
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i. The developer shall be required to donate, with no credits to 

be granted, the right-of-way needed for the roundabout 

design prior to the issuance of site work permits and pay 

their proportionate share of the traffic calming for West 

First Street prior to the issuance of the first building permit 

for vertical construction for Block 2A as identified on 

Exhibit D.  Completed 

j. The developer agrees to contribute funds necessary, 

approximately one hundred fifty thousand 

dollars ($150,000.00), for the acquisition of a rear loading 

garbage truck prior to the issuance of building permits for 

vertical construction for the Publix Block as identified on 

Exhibit D. Completed 

k. The developer shall improve the median the length of 

Virginia Avenue, details to be determined by the Public 

Works Department prior to the issuance of permits for 

vertical construction of Phase Three. 

l. All South Florida Water Management District permits must 

be issued prior to the issuance of any City permits.  The 

approved South Florida Water Management District 

Environmental Resource Permit #36-05850 included the 

existing vault in the Publix parking lot and was designed to 

accommodate the entire planned development. 

m. City Walk proposes to contribute on-site artwork at a value 

to be agreed upon by the developer and the City subject to 

review of the Public Art Committee or provide a monetary 

contribution in an amount to be agreed upon by the 

developer and the City. The determination as to whether a 

monetary contribution or on-site art shall be made prior to 



ORDINANCE NO. 3869  

13 

the issuance of certificate of occupancy for the residential 

building with any monetary contribution due at that time. 

n. The maintenance of all landscaping within and surrounding 

the development, including but not limited to landscaping 

within the right-of-way, shall be the responsibility of the 

property owner, their successors or assigns. 

o. The landscape plans prepared by Johnson Engineering 

dated October 17, 2005, are approved conceptually for 

Phase I (Completed).  The finial details and planting 

specifications shall be approved by the Manager, Parks 

Division, Public Works Department, with the consent of the 

Beautification Advisory Board, prior to the issuance of 

certificates of occupancy for Phase I.  Phases II and III shall 

comply with landscape plans prepared by OPI – Outside 

Productions International dated 12/20/2018 (Exhibit E). 

p. The developer shall be required to replace any impacted 

royal palms along the McGregor Boulevard street frontage 

with new royal palms.  The new royal palms shall be a 

minimum of sixteen (16) feet of gray wood at planting and of 

Florida Fancy, Grade A quality.  The exact spacing of the 

palms shall be approved by the Manager, Parks Division, 

Public Works Department prior to the issuance of building 

permits for vertical construction.  Final placement to be 

determined by the Manager, Parks Division, Public Works 

Department, in compliance with applicable state and local 

historic legislation. 

q. The developer shall be required to pay all fire impact fees, 

per phase, at the issuance of the first building permit for 

vertical construction for each phase. 
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r. All overhangs (awnings) shall be a minimum of eight (8) feet 

in depth.  Completed 

s. Overhangs along the north frontage of Publix shall stretch 

the entire length of the facade facing the parking lot.  

Completed 

t. All mechanicals (air conditioning, water meters, fire 

valves, etc.) for Phase I, townhomes and grocery store, shall 

be screened from view.  Completed 

u. The Northeast and Southeast Elevations shall be reduced 

by eight (8) feet per the revised elevations prepared by 

Councilman Michael Flanders and attached as Exhibit C.  

Completed 

v. The developer shall revise the site plans, Exhibit B, to 

increase the set back of Phase I along McGregor Boulevard 

by nine (9) feet.  This can be accomplished by either 

removing one (1) row of landscape parking islands or by 

removing one (1) row of parking.  Completed 

w. The developer shall study the possibility of requiring all 

truck traffic to utilize Altamont Avenue and not Clifford 

Street.  Completed 

x. The developer shall grant a public access easement for City 

Walk prior to the issuance of building permits for vertical 

construction.  

y. Phase 1 of the First Street Village Planned Unit 

Development shall comply with the terms, conditions and 

deviations reflected on the site plan prepared by Johnson 

Engineering, with a revision date of September 1, 2005, and 

signage package as prepared by DeNyse Signs dated 
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September 20, 2005, shall be binding on the applicant, 

their successors or assigns. 

 City Walk Planned Unit Development, formerly known as 

Phases II and III of the First Street Village Planned Unit 

Development shall comply with the site plan prepared by 

Banks Engineering with a revision date of February 24, 

2019 and the sign package prepared by Lee Designs, dated 

January 29, 2019, Revision “J”, on file in the City Clerk’s 

office. 

z. All loading zones shall be internal to the project. 

aa. Formal traffic site plan review will be performed at the time 

of site plan application, this will include review for fire 

vehicle circulation and obstructions within site triangles. 

bb. The Planned Unit Development for the First Street Village 

Phase One consisting of the block containing the grocery 

store is complete. City Walk will be a three (3) phase project 

and shall be effective upon approval. The project phasing is 

as follows: City Walk Phase I consists of the parking garage, 

infrastructure and multi-family; City Walk Phase II consists 

of the hotel site, and City Walk Phase III will be the mixed-

use/commercial/townhouse parcel. Construction permits 

must be applied for within four (4) years from the date of 

the planned unit development approval and construction 

completed within seven (7) years. If for any reason, the 

Developer is not able to meet the timeframes set forth 

above, the Developer must, no later than ninety (90) days 

prior to expiration of any of the timeframes set forth above, 

provide written notice to the City indicating its anticipated 

failure to meet the timeframes and provide a detailed 
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explanation of the reason. The City shall determine whether 

an extension of the timeframes is warranted. For the period 

of continuance referenced above, the timeframes set forth in 

the Smart Code are suspended and the units as previously 

granted in this planned unit development are reserved for 

the Developer during the period of the suspension. 

 

SECTION 6.  Failure to comply with the terms and 

conditions of the planned unit development will result in the cancellation 

of the development approval and the planned unit development approval 

shall be come void and the underlying land use designation of Urban 

Center and Urban Core shall be restored.  The applicant shall be notified 

in writing of the date of the public meeting to be held by City Council and 

be given an opportunity to respond at the public meeting. 

SECTION 7.  Ordinance Nos. 3331 and 3673 is hereby 

rescinded. 

SECTION 8.  A notice of public hearing was published in a 

newspaper of general circulation, posted on the bulletin board on the 

first floor of City Hall, and the property was posted in accordance with 

the law. 

SECTION 9.  Severability. If for any reason any provision, 

paragraph, word, section or article of this ordinance is invalidated by any 

court of competent jurisdiction, the remaining provisions, paragraphs, 

words, sections and chapters shall not be affected and shall continue in 

full force and effect. 

SECTION 10. This ordinance shall become effective 

immediately upon adoption. 



ORDINANCE NO. 3869  

17 

 
Exhibit A 

Lee County Administrative Code 7-7 
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Exhibit B 
First Street Village PUD Site Plan 
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Exhibit B - 2 
City Walk PUD Site Plan 
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EXHIBIT C 
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EXHIBIT D 
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Exhibit E 
Page 1 of 6 
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Exhibit E 
Page 2 of 6 
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Exhibit E 
Page 3 of 6 
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Exhibit B 
Page 4 of 6 
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Exhibit E 
Page 5 of 6 
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Exhibit E 
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